
Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 1 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 2 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 3 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 4 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 5 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 6 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 7 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 8 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 9 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 10 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 11 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 12 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 13 of 14



Case 1:10-cv-05654-FM   Document 40    Filed 10/11/11   Page 14 of 14



UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

)

RICHARD TARZIA, 	 )
)

Plaintiff, 	 )
)

v. 	 )

)
HILLARY CLINTON, 	 )

Secretary, United States Department of )
State 	 )

)
Defendant. 	 )

	)

Civil Action No. 1:10-cv-05654-JGK

SUPPLEMENTAL DECLARATION OF MARGARET P. GRAFELD

I, Margaret P. Grafeld, declare and state as follows:

1. I am the same Margaret P. Grafeld who executed a declaration in this case on

behalf of the Department of State ("Department") dated August 25, 2011. I hereby incorporate

my previous declaration by reference into this declaration. I make the following statements

based upon my personal knowledge, which in him is based on a personal review of the records in

the case files established for the processing of the subject request, and upon information

furnished to me in the course of my official duties.

2. The purpose of this declaration is to provide additional information to the Court

concerning the Department's withholding of exempt material from two of the documents at issue

in this litigation.
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I. ADDITIONAL INFORMATION REGARDING DOCUMENTS D4 AND D7 

3. I offer here additional information about two of the documents described in my

August 25, 2011 declaration, in an effort to avoid any ambiguity about the applicable FOIA

exemptions claimed by the Department.

4. I hereby incorporate by reference all of the information provided in my previous

declaration about these documents, and supplement that information with the following.

5. Document No. D4, a May 5, 2006 email exchange between two Department

officials, contains a candid discussion of reports of family planning practices received through

hearsay. The addressees on the email exchange discussed varying opinions about these hearsay

reports and the credibility that could be afforded to them. Since the discussion in May 2006

predates the publication of the Profile report by a year, and since the drafter of the Report

considered this document in preparing the Report, this exchange reflects the deliberative

exchanges of State Department employees that was relevant to the preparation of the Report.

Disclosure of this exchange would have a chilling effect on the willingness of employees to offer

their candid opinions and engage in the consultative process in the future. This document is

therefore exempt from disclosure under FOIA exemption (b)(5). There is no non-exempt

information that maybe segregated and released.

6. Document No. D7, a telegram, contains information a Chinese government

official provided about the Chinese government's response to the Linyi Abuses in anticipation

that such information would be kept confidential. Should this information be released, the U.S.

government would jeopardize losing a source within the Chinese government to obtain sensitive

information about human rights abuses, and therefore hinder this government's ability to assess
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reports of Chinese family planning practices. The withheld information is therefore currently

and properly classified under Sections 1.4(b) and (d) of E.O. 13526 and it is, therefore, exempt

from release under FOIA exemption (b)(1). The information withheld in the next-to-last

paragraph contains personal information about the source of much of the information in this

telegram in this telegram. Its release would be a clearly unwarranted invasion of that person's

privacy and might also lead to harassment and serious personal and professional disadvantage.

This information is therefore exempt from release under FOIA exemption (b)(6). There is no

further non-exempt information that may be segregated and released.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

Executed this

* * *

day of October 2011.  

Margaret P. Grafeld
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